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Acts of piracy at sea were first documented in the 14th century BC in the form of the exploits
of the so-called Sea Peoples who threatened the Aegean and Mediterranean1. More recently,
and for a period of almost 200 years, from the early nineteenth until almost the end of the
twentieth century, piracy2 was considered almost vieux jeu within the global shipping
community3. However, over the last 20 years, the maritime sector has witnessed the revival
of a modern phenomenon of piracy and armed robbery at sea more aggressive 4 than its
historical counterpart and one that has proven increasingly challenging to control and
regulate.
Contemporary piracy emerged in Southeast Asia5 and East Africa, with Somalia and the Gulf
of Aden experiencing an explosive number of pirate incidents. The international community
reacted by adopting a variety of measures and statistics now testify to a decline in pirate
attacks in those regions.
As rates emanating from Somalia’s coast drop, international attention is now shifting towards
the waters off Africa’s West Coast, and, in particular, to the Gulf of Guinea 6, which is
currently faced with a sharp rise in the number of maritime piracy incidents. The implications
of this situation, not unlike piracy off the coast of Somalia earlier, can be notable and farreaching. The Gulf of Guinea serves as both an economic lifeline to both coastal and
landlocked countries7 in West Africa and as a strategic location for worldwide trade8.
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Initiatives and Measures Taken in East Africa

Piracy emanating from the Gulf of Aden and Somalia has dominated maritime concerns of
ship and cargo owners, charterers, insurers, policy-makers and international maritime
organizations over the last six years.

New types of insurance (such as war risk, kidnap and ransom, loss of hire) were devised by
the insurance industry in order to provide cover to shipowners (and, to a lesser extent,
charterers) who had to deal with their vessel hijacking, often for prolonged periods of time.
In addition, the implementation of Best Management Practices (BMP), a set of guidelines
drawn up by international maritime industry associations, navies and other stakeholders,
helped to provide ship-owners and seafarers with advice regarding self-protection and
preventative measures against potential pirate attacks9.

In a further effort to deter and disrupt pirate activity in the Gulf of Aden, the United Nations
Security Council passed two resolutions10, which resulted in the increased presence of
international naval patrols (and other military forces) in the area. Successful patrols were also
set up unilaterally by warships from the Coalition establishing the Internationally Recognized
Transit Corridor (IRTC).

One of the most successful weapons developed in the war against piracy has proven to be the
employment of private armed guards. Although the initial introduction of this measure was
met with reluctance by the shipping and insurance communities and flag states alike, the
actual practice and effects of their employment is today highly praised11.

How Does the West Africa Experience Differ?

One could argue that a West Africa pirate attack is a different attack altogether from those in
the Gulf of Aden. Pirate attacks in the Gulf of Guinea, unlike the ransom targeted attacks off
the coast of Somalia12, primarily fall under two categories: armed robbery and cargo theft.
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Armed robbery appears to be opportunistic and is becoming increasingly violent. It usually
occurs near the coast, notably when vessels are approaching, drifting or anchored off ports.
Its main objective is for the pirates to take valuables, such as IT equipment and personal
effects13.

Cargo theft usually takes place on board product and chemical tankers whereby cargo
(particularly petroleum products14) from the hijacked vessel is transferred, over a number of
days, to smaller vessels. These attacks tend to be well organized and sophisticated and appear
to involve a criminal element with other commercial interests ashore – “Attacks in West
Africa point towards well-coordinated and executed, intelligence-led planning… Gulf of
Guinea pirates have organized syndicates that have access to technical knowledge about ships
and equipment that shows ship movements. Attacks are often made by high-powered
speedboats, in one case launched from a mothership, and usually they take place in territorial
waters of the coastal states”15.

In this regard, it is the cargo, equipment and personal effects on board the vessels that
represent the “value” as opposed to the crew, as was the case with Somalia. This aspect,
combined with the sea area where the attacks take place, demands disparate measures to
combat piracy in West Africa.

From a political and governance aspect, West African countries differ considerably from East
African ones as they have, in the vast majority, established rule of law, developed and
functioning state institutions and an overall satisfactory governance16. This does not however
make up for the current lack of effective prosecution and establishment of clear legal
frameworks and law enforcement agencies on land, similar to the situation in Somalia, which
thus render potential prosecution of pirates a troublesome goal17.

Moreover, the Gulf of Guinea lacks water policing and reporting, in comparison with the East
Africa region. At present there is no centralized ship movement reporting procedure18 in
place nor is the area subject to any established policing mechanism by international navies 19.
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A further complicating factor for the Gulf of Guinea is that many incidents take place within
its territorial waters20, which may be a police matter, but in most West African countries the
coast guard is not well-equipped to deal with such situations. This reality is problematic from
a legal standpoint as well; under Article 101 of the United Nations Convention on the Law of
the Sea (UNCLOS), piracy is only legally possible on the high seas (i.e. outside the 12-mile
range) while any acts committed within a country’s territorial waters are classified as armed
robbery against ships, rather than piracy. This implies that action that can be undertaken by
naval or coastal forces is not comprehensive, nor wide-ranging; it is instead confined to
certain measures that can be taken on the basis of the legal definitions of the various criminal
activities.

The greatest obstacle to combat piracy appears to be the problems that arise vis-à-vis the
potential employment of armed guards. This is due to a plethora of legal, security,
administrative and control interests in the region further exacerbated by the lack of legally
binding international guidelines21 or regulation by policy-makers, another lesson learned
from the East African experience. The situation is even more limiting in the Gulf of Guinea
as privately contracted armed guards are not currently permitted to operate within its
territorial waters.

What can the Maritime Industry do for West Africa: Lessons Learned

In view of these developments, efforts have been made and initiatives have been taken by
policy-makers and relevant organizations worldwide.
The roundtable of international shipping associations22 has already developed a set of interim
guidelines for owners, operators and masters for protection against piracy and armed robbery
in the Gulf of Guinea23, which should be read in conjunction with BMP4. These efforts aim at
the adoption of preventative measures (in the form of self-protection) and information sharing
between stakeholders - lessons learned from the East African experience.
The United Nations Security Council adopted Resolutions 201824 and 203925 urging Gulf of
Guinea countries to develop and implement maritime safety strategies, establish legal
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frameworks and co-operate in order to prosecute piracy26. In late 2013, the IMO adopted a
Resolution on the Gulf of Guinea27.

In March 2014, the EU released its strategy for the Gulf of Guinea taking an integrated
approach linking security, governance and development challenges offshore and onshore, and
drawing from lessons learned in the Horn of Africa. The EU is additionally reinforcing both
regional and international initiatives against piracy and armed robbery at sea in the Gulf of
Guinea28. In this context, local regional organizations have adopted policies and launched
specific actions29. However, it has already been observed that in order for the EU Strategy to
be effective, the particular nature of this African region has to be fully understood30.

Individual countries in the Gulf of Guinea have also increased resources and developed
partnerships in order to address the problem of piracy, such as joint patrols

notably

Operation Prosperity.

Despite all of the above-mentioned actions at the international, regional and national levels
aiming, among others, at international but primarily regional capacity building, there still
appears the need for much more to be done in order to be able to combat piracy in the region.
Such initiatives will have an impact, albeit arguably limited. As regards maritime security
issues, meaningful co-operation between all relevant stakeholders31 has proven to be of vital
importance. However, any coordinated action among them has thus far proven elusive in
West Africa32. The East Africa experience has also aided in highlighting both the importance
and the difficulty of states to collect evidence; this is another area that West African countries
should focus upon achieving.

From the point of view of the insurance industry, the greatest hurdles that have to be
overcome are the ability to use armed guards, the need to help regional governments put in
place institutions, rules and resources to combat piracy, and finally the lack of uniformity on
an international level.

A stumbling block of utmost importance is the ineffective and outdated definition of both
piracy and armed robbery at sea, which in turn leads to the more general problem faced by
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every single nation that has ever come face to face with the re-emergence of piracy: that it
appears almost impossible to prosecute pirates in any country of the world under the existing
rule of law/judiciary system, or indeed to set up ad hoc or other tribunals dedicated to the
prosecution of this type of crime. As a result of this absence of a complete legal framework,
the maritime insurance industry has not only suffered great losses but has, at various times,
proven ineffective in its role of providing cover for its global ship-owning members. To
identify a few of such instances: the first relates to insurance against damage, death or injury
caused by armed guards on board a vessel, while the second relates to compliance with the
insurance contracts, which cover both the vessel and its cargo.

In this regard, it is proposed that all players, organizations, parties and stakeholders within
the international shipping and insurance communities come together and address these root
issues, which should run in parallel to the more operational and practical aspects of combat.
In most situations, successful prosecution is a successful deterrent against crimes. In the
context of maritime piracy and robbery at sea, no such prosecution exists, hence no deterrent.

Whatever lessons have been learned from the Gulf of Aden and Southeast Asia experiences,
will not be enough individually, to eliminate the modern, sophisticated and interest-controlled
phenomenon of piracy. The substantive laws, legal enforcement and prosecution process will
have to be re-thought and re-designed before individual states and indeed the shipping
community as a whole is able to celebrate a victory against pirates of any origin. Piracy
should be re-thought as an international concern that calls for international responsibility,
international legislation, global best management practices and protection measures, cooperation between all countries and states worldwide, and international prosecution of anyone
committing a criminal (or other piratical) act at sea, be it in a country’s territorial waters or on
the high seas; a demanding and challenging task.
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